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ABSTRACT

 Prior to the enthronement of democratic rule in 1999 the Nigerian public procurement practice was known to be grossly inefficient and ineffective. The system was marred by a myriad of irregularities which manifested in various forms in the procurement process at all levels of government. Among these are malpractices resulting in high level corruption and fraud in contract management, namely, lack of accountability and transparency in the conduct of government business, failed contracts and high rate of project abandonment, among others, leading to undue wastages and lack of value for public money, government distrust and loss of integrity and battered image, collapse of social and economic infrastructures, and delivering of substandard goods and services to the citizens. However, sequel to the country’s return to democratic rule after a protracted period of corrupt military rule, the Federal Government under President Olusegun Obasanjo took decisive decision and considered issues relating to public procurement and financial management system the centre-point of its public sector reform agenda and unequivocally declared its intention to tackle the observed inadequacies in the country’s public procurement system headlong. In view of this, the government initiated and implemented a public sector procurement reform, which has come to be very remarkable and significant in the history of public procurement practice in Nigeria. This paper, therefore, primarily examines the public procurement reform in Nigeria, indentifies and analyzes the major achievements and challenges of the new public procurement practice and suggests possible measures for overcoming the challenges in order to revitalize and reposition the procurement system so that the country can realize its development dreams and aspirations in the interest of the generality of the citizens in the long run.
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INTRODUCTION

The preponderance of high level corruption in the public procurement system had been one of the major challenges confronting Nigeria before the historic return to democratic rule in 1999. Indeed, large scale corruption in the award and execution of public contracts had been a notable feature of the Nigerian state, which attracted a great deal of domestic and global concern as the country had lost unprecedented amounts of financial resources to underhand practices in contract management for many years. Despite government pragmatic efforts coupled with huge amounts of public resources expended in a bid to provide essential social and economic infrastructures in order to alleviate extreme poverty and hardships among the generality of the citizens, only very minimal progress had been recorded during this period as the instances of institutionalized corruptions allowed little space for efforts to be matched with expected development outcome. Thus, as a major barrier to the actualization of the country’s development dreams and aspirations, successive government in Nigeria before the Fourth Republic had to grapple with question of how to eliminate the hydra-headed evil of corruption in the country’s public procurement practice.
          Corruption in public procurement sector in Nigeria had been responsible for the apparent ineffectiveness and inefficiency of the procurement system, lack of transparency and accountability in the management of government contracts, outrageous high costs of executing public contracts, delivering of poor quality or substandard services and projects for public use, acute delay in completion of public contracts or projects, rampant abandonment of projects by contractors after receiving initial payment, and re-awarding of contracts, leading to misallocation and huge wastes of public funds, distortion of government’s annual budgetary plans, lack of competition and value for money; high public distrust, loss of integrity and battered image of government; deplorable state and lack of basic socio-economic infrastructures, poor living standards and heightened poverty and hardships among the citizens, and the consequent constant listing of the country among the most notable resource-rich but poor nations in the world by various international development institutions over the years.

    
Unarguably, from being a middle income country in the 1970s Nigeria has fallen to be amongst the poorest nations in the world. In the 1960s and early 1970s, Nigeria, Malaysia, Indonesia, Taiwan, Singapore and South Korea had similar income per capital, GDP growth rates and under-developed political structure (Ekpo, 2004). However, the Asian Tigers (Newly Industrialized Countries (NICs) have actually escaped underdevelopment and poverty. Most people attribute this to the way their economies are being managed. Nigeria has gone through all the phases of business cycle-decline, depression (recession), recovery and boom. Yet none of these booms as Ekpo (2004) noted has resulted in any significant restructuring and transformation of the economy since each boom came and disappeared without being linked to the real sector and none of the benefits associated with the booms was maximized. Thus, Nigeria, especially since the early 80s has been confronted with a magnitude of economic problems. These economic problems, in brief, include stagnant growth, rising inflation, unemployment, food shortage and mounting external debt (Uguonu, 2005), as well as the unavailability of essential basic socioeconomic amenities to boost living standards. Nigeria therefore like most other nations, has been battling with how to achieve its major economic objectives. These objectives include full employment, price stability, economic growth and healthy balance of payments (Uguonu, 2005), and the provision of basic socioeconomic infrastructures to the citizens. 

  
However, Nigeria has not been able to achieve these objectives over the years. At the root of these problems is corruption (Uguonu, 2005), and the bulk of corrupt practices in Nigeria today are linked to public procurement, which accounts for about 70% of government daily activities (Attah, 2011), and hence frustrating all effort by successive governments in the country to make meaningful development progress. As Obasanjo (2004) rightly observed:

“Until 1999, Nigeria had practically institutionalized corruption as the foundation of governance. Hence institutions of society easily decayed to unprecedented proportions as opportunities were privatized by the powerful. This process was accompanied, as to be expected, by the intimidation of the judiciary, the subversion of due process, the manipulation of existing laws and regulations, the suffocation of civil society, and the containment of democratic values and institutions. Power became nothing but a means of accumulation and subversion as productive initiatives were abandoned for purely administrative and transactional activities.  The legitimacy and stability of the state became compromised as citizens began to devise extra-legal and informal ways of survival. All this made room for corruption. There is therefore an urgent call for Procurement Reforms and enthronement of Due Process in the Nigerian public Sector”.


 It was against this background that the Federal Government of Nigeria under President Olusegun Obasanjo initiated and executed a reform that remains highly significant and revolutionary in the history of public procurement practice in Nigeria as the reform did not only bring into existence an institutional mechanism for checking corruption in the procurement process, but also replaced the old and inadequate procurement practice based on the Treasury Circulars of 1958 with a new system or regime regulated by a new formal legal framework. This paper, therefore, primarily examines the public procurement reform in Nigeria, identifies and analyzes the major achievements and challenges of the new public procurement practice and suggests possible measures for overcoming the challenges in order to revitalize and reposition the procurement system so that the country can realize its development dreams and aspirations in the interest of the generality of the citizens in the long run. In order to achieve the foregoing objective, this paper is divided into six parts. The first part constitutes the introduction, while the second section examines the public procurement reform. The third segment discusses the achievements of the reform, and the fourth part investigates the major challenges of the procurement reform. The fifth section consists of the possible ways of overcoming the challenges, while the sixth part is the conclusion of the paper.

OVERVIEW OF PUBLIC PROCUREMENT REFORM IN NIGERIA
Following the restoration of democracy in the country and on assumption of Office in 1999, Chief Olusegun Obasanjo, President of the Federal Republic of Nigeria observed that the time-tested approach in conducting government business had degenerated to such an extent that the Public Service Rules, Financial Regulations and Ethics and Norms of the Service were jettisoned either due to sheer ignorance or for selfish reasons. The President’s preface to the Financial Regulations in January, 2000 aptly stated as follows: “All the elements that enhance efficiency reliability and continuity of the system have been tampered with resulting in major and severe set backs for the conduct of Government business… … …” Furthermore, the President observed and emphasized that transparency in Government procedures was necessary to usher in “a great and dynamic economy” to ensure “a just and egalitarian society” (Ekpenkhio, 2003).


To this end, the Government commissioned the World Bank in collaboration with some Nigerian Private Sector Specialists to undertake studies of its Financial Systems and general procurement related activities. Specifically, the World Bank was requested to assist the Nigerian Government with a process of enthroning efficiency, accountability, integrity and transparency in Government Procurement and Financial Management Systems. The clear objective was – and still is – to reduce the scope of corruption in public procurement and so improve the efficiency in the management of Nigeria’s public expenditures. At the end of the exercise, two reports, namely the Country Report on the Financial Systems and the Country Procurement Assessment Report were produced. The comprehensive review of the country’s public procurement system covered the existing legal framework; organizational responsibilities and capabilities within government; present procedures and practices; the reliability of government accounting systems and the effectiveness of budgeting systems in directing resources for intended purposes. Comparisons were made in each of these areas on how practices in Nigeria differ from established international best practice. A participatory approach was used for the review, which involved all key stakeholders including Federal, State and Local Governments together with representatives of the private sector. The Task Force created for this purpose was assisted by international and national consultants, financed by the World Bank. Two Workshops were held and finally the Country Procurement Assessment Report (CPAR) was produced. The CPAR identified five major weaknesses in the existing procurement systems in Nigeria, namely:

(i) That Nigeria lacks a modern law on Public Procurement and permanent oversight body to provide guidance and monitor purchasing entities.

(ii) That the Finance (Control and Management) Act, 1958, together with the Financial Regulations which set basic rules for managing public expenditure have gaps, deficiencies and faulty implementation of existing regulations on procurement (e.g. lack of permanent arrangements for control and surveillance) which create opportunities for bribery and corruption;

(iii) That due to inflation and lack of regular adjustments on the thresholds of the approving limits of the Tender Boards, their authorization were constantly being eroded resulting in abuses, prominent among which is splitting of contracts;

(iv) That there was proliferation of tender boards which were perceived by the private sector as sources of delays and non transparency. In addition, these tender boards appeared to have limited mandates with powers to decide contracts de facto resting with the Permanent Secretary and the Minister/ Commissioner;

(v) That Customs systems and procedures were cumbersome and major causes of delay in clearing goods, and hence a source of corruption; and

(vi) That Procurement is often carried out by staff who substantially lack relevant training (Ekpenkhio, 2003).

Another major problem to the existing procurement system and guidelines in the country is the difficulty of implementation (Oguonu, 2005). The reasons for this as Ezekwesili (2005) pointed out include absence of economic cost/benefit analysis of projects. There is lack of genuine competition and transparency since applicable rules are usually tilted in favour of a predetermined winner. Most projects are not harmonized and are not selected on priority bases. There are gaps between budget and actual releases, which usually result in under funding, delayed competition, price escalating and abandonment. It is based on the above identified weaknesses that the Country Procurement Assessment Report (CPAR) made the following recommendations:

(a) The need for a procurement law based on UNCITRAL, the United Nations Commission for International Trade Law model;

(b) The need to establish a Public Procurement Commission (PPC) to serve as the regulatory and oversight body on Public Sector Procurements;

(c) The revision of key areas of the Financial Regulations to make them more transparent;

(d) The streamlining of Tender Boards and strengthening their functional authority, including powers to award contracts;

(e) A critical need to rebuild procurement and financial management capacity in the public sector; and

(f) A comprehensive review of the businesses related to export, import and transit regulations, procedures and practices, including the ASYCUDA System - the Automated System for Customs Data (Ekpenkhio, 2003).

Government accepted the CPAR report in its entirety with the exception of the Registration of Contractors and the involvement of Political Office holders such as Ministers/Commissioners in the award of contracts in excess of fifty million Naira which the report was against (Ekpenkhio, 2003). The Obasanjo administration decided to stop the “Business as Usual Syndrome” by establishing the Budget Monitoring and Price Intelligence Unit (BMPIU) in the Presidency. By so doing, the government aimed at formulating and implementing appropriate policies on procurement and contract awards. The Budget Monitoring and Price Intelligence Unit (BMPIU) serves as a “vanguard of ensuring fiscal transparency, strict compliance with Federal Government guidelines on Due Process Certification as it concerns budgeting for and procurement of facilities/services/contracts at appropriate costs (Ezekwesili, 2005).  The Budget Monitoring and Price Intelligence Unit (BMPIU) which also addresses the development and operation of procurement of services for Federal Government and its agencies has the following objectives:
1. To harmonize existing government policies/practices and update same on public procurement.

2. To determine whether or not Due Process has been observed in the procurement of services and contracts through the initiation and execution of such projects.

3. To introduce more probity, accountability and transparency into the procurement process.

4. To establish and update pricing standards and benchmarks for all supplies to government.

5. To monitor the implementation of projects during execution with a view to providing information on performance, output, compliance with specifications and targets (cost, quality and time).

6. To ensure that only projects which have been budgeted for are admitted for execution.

7. To ensure that Budget spending is based on authentic reasonable and fair costing (Ezekwesili, 2005).

The mission of The Budget Monitoring and Price Intelligence Unit (BMPIU) is “To use Due Process Mechanism to establish Transparent, Competitive and Fair Procurement System, which is integrity driven, encourages spending within budget and ensures speedy delivery of projects, while achieving value for money without sacrificing quality and standards for the Federal government of Nigeria”. For realization of the Budget Monitoring and Price Intelligence Unit (BMPIU) objectives, the government put in place the regulatory functions for regulating standards including the enforcement of harmonized bidding and tender documents, Certification functions for certifying Federal-wide procurements in categories of Resident Due Process Team certification (projects with a threshold of between N1.0 million and N50 million) and Full Due Process Certification (Projects above N50 million at various stages), Monitoring functions to supervise the implementation of established procurement policies and Training and  advisory functions to co-ordinate relevant training programmes (Ezekwesili, 2005). 


Subsequently, following the growing Public demand that the reforms are sustained and institutionalized with legal backing, a Public Procurement Bill was articulated in 2003/2004 by the Leadership of BMPIU and presented to the National Assembly. The Public Procurement Bill was thereafter passed by the National Assembly on the 30th of May, 2007 and subsequently signed into Law by President Umaru Musa Yar’Adua on the 4th of June, 2007 (Bureau of Public Procurement, 2012a), and has been in operation since then with the Bureau of Public Procurement as the principal regulator. The Public Procurement Act 2007 established the Bureau of Public Procurement charged with the responsibility to amongst others, provide Legal and institutional framework and Professional Capacity for public procurement in Nigeria (Bureau of Public Procurement, 2012b). Thus, the Bureau of Public Procurement (BPP) replaced the Budget Monitoring and Price Intelligence Unit (BMPIU).  The objectives of establishing the Bureau of Public Procurement are to:

(a) Harmonize existing government policies and practices on public procurement and ensure probity, accountability and transparency in the procurement process; 

(b) Establish pricing standards and benchmarks; 

(c) Ensure the application of fair, competitive, transparent, value-for-money standards and practices for the procurement and disposal of public assets; and 

(d)  
Attain transparency, competitiveness, cost effectiveness and professionalism in the public sector procurement system (Bureau of Public Procurement, 2012b). 

As the principal administrator and sole regulator of the Public Procurement Act, the Bureau of Public Procurement (BPP) is also saddled with a long list of important functions aimed at enthroning high level efficiency and effectiveness, transparency and accountability, value for government money, and competition and equality in the Nigerian public procurement practice and system in a bid to eradicate the phenomenon of the deep-seated corruption in the sector.   

ACHIEVEMENTS OF THE PUBLIC PROCUREMENT REFORM IN NIGERIA
The public procurement reform in Nigeria has undoubtedly recorded some concrete and remarkable successes in the country’s public procurement system. Most notable among the major achievements of the reform were the enactment of the Public Procurement Acts of 2007, which is the new formal legal framework guiding all public procurement activities and procedures, and the establishment of the Bureau of Public Procurement (BPP) as the oversight agency charged with the responsibility for regulating the procurement processes with the view to ensuring compliance with the spirit and letter of the Public Procurement Act so as to attain the desired level of efficiency, transparency and equality in the conduct of government business. 


The Due Process mechanism has made appreciable progress in Nigeria. Within two years of its implementation, progress has been made especially in the promotion of fair play and competition. A lot of savings have been made especially in the area of reduction to contract sums in some cases to the tune of $500 million (Obasanjo, 2003). Also, the Due Process Mechanism has saved Nigeria over N102 billion in two years arising from various Federal Government’s over-bloated contracts (Obasanjo, 2003). Ezekwesili (2005) also disclosed that her office saved N672.4 million (an equivalent of 4.1 million Euros) from a single project by the Ministry of Health meant to procure and supply equipment to tertiary health institutions. Various contracts awarded with spending units that failed to comply with laid down competitive bid parameters have been cancelled. Inflation of contract has also reduced to a reasonable extent. There is also a general awareness of anti-corruption mechanism put in place by Government.
           Most fundamentally, Onyema (2011), an independent Public Procurement Analyst gives a breakdown of the major achievements of the recent public procurement reforms in Nigeria. According to him, since it came into being, the Bureau of Public Procurement, BPP, whose establishment was provided for by the Law, is in existence and is performing creditably.  The Bureau, as the sole regulator of public procurement practice in the country and based on its statutory functions and powers, has been scrutinizing the activities and performances of the MDAs under its public procurement review mechanism to ensure transparency, accountability, value for money, timeliness, among other essentials of a good practice.  In fact, the Bureau, according to records, saved the country a whopping sum of N216.6 billion during the 2010 Appropriation year from its review of contract processes before the issuance of “Certificate of No Objection”.


In terms of institutionalizing public procurement processes that will ensure efficient and effective practice, it is now a standard practice for the MDAs to base their annual procurement budgets on verifiable need assessment. This simply means that the proposed procurement expenditure will impact positively in the provision of public goods for the Citizens of the country.  Besides, before the commencement of the yearly procurement, the MDAs must prepare and present to the Bureau, their public procurement plan to substantiate their readiness and strategies for the year’s procurement. In spite of these efforts of the MDAs, the Bureau, from records available, has been conducting procurement planning workshops before the bid solicitation by the MDAs.  This is done, unarguably, to guarantee that their planning is good enough to drive the procurement processes when they commence exercise.  


Also, the MDAs have been provided with procurement planning software by the BPP, which is a technology that timely and efficiently assists them to perfect such crucial assignment. The MDAs, Contractors and Service Providers, Stakeholders and members of the Public have been provided with Standard Bidding Documents and Regulations free of charge by the BPP. These documents have clearly provided step by step processes that must be followed in contracting and provision of procurement of works, goods and consulting services in the country. As against the old practice, it made Public Procurement Practice quite interesting, as both Procuring entities are robustly being engaged by Contractors and Service Providers once a foul play is suspected unlike before the advent of the Law when the MDAs Officials quote the aforementioned Treasury Circulars arbitrarily to suit their whims and caprices. The practice now, is subject to well known recourse mechanisms and these accounts to deluge of petitions against MDAs to the BPP, EFCC and ICPC and even litigations at the High Courts of Justice.


In many instances, statistically, there have been verdicts against the MDAs’ choice of Contractors and Service Providers. This is also as a result of the various public enlightenment programmes which the BPP has carried out at the Zonal and State levels and their consistent electronic mass media education via radio and television jingles. Also, the explanation of the technicalities and expectation of public procurement processes in their weekly television programme, Public Procurement Today, cannot be forgotten; as the programme, apart from being a must watch for the Procurement Stakeholders, has proved to be “an electronic lecture hall” for members of the public. In its efforts to guarantee efficient and effective public procurement practice, the BPP has developed and made public in its website, a National database of the particulars, classification and categorization of Federal Contractors and Service Providers, with a view to encouraging serious business Organizations to register and position themselves for the much expected competitiveness in government business.  


From the same website, the standard prices for most of the goods, especially, construction materials are displayed to frustrate exploitative tendencies of Contractors and their collaborating MDAs Officers to inflate prices. This gain of the current public procurement practice can be ascertain in Hon. Dino Melaye’s petition against the former Speaker of the House of Representatives, when he quoted the BPP’s prices for the items he alleged the Speaker and Management of the House inflated. Unlike the pre-Public Procurement Act, 2007 era, when MDAs Officers charged with public expenditure and contract managements lack the expertise and experience to efficiently conduct public procurement due to lack of training, the said Officers now have sufficient skills and experience as a result of regular public and in-house public procurement workshop, seminars and dialogues by the BPP.  Besides, many of them have been converted, trained and certified as public procurement specialists as a result of the establishment of the public procurement cadre in the Nigerian public service.  

          Of all other gains of the public procurement practice in Nigeria, the established concerted efforts by the Civil Society Organizations, some Contractors/ Service Providers, BPP, EFCC and ICPC in tackling the hydra headed public procurement corruption are worthy of note and commendation. It is important to stress that this corruption usually reduces the value for money and public procurement economy in our yearly Appropriations to about 40%, according to experts in public expenditure management.  These abuses result in various forms and degrees during project conception (Contractors influencing projects to suit them), design (Consultants designing to suit a particular technology or Contractor), implementation (Consultants manipulating documents/processes to suit a pre-arranged outcome), execution (Contractors and Consultants conniving to deliver poor quality jobs) and completion (Procurement Auditors conniving to affirm existing irregularities). Public Procurement Corruption is also the main source of the monies being laundered by public Officers and therefore posses a big threat to our economic development and Internal Security Management.  

           In this type of corruption, the country and her Citizens suffer untold hardship both at the short and long runs while few individuals become stupendously rich over night.  However, with the Procurement Law, the BPP, CSOs and the Anti-Corruption Agencies, successes, though limited, are being achieved in tracking, prosecuting and convicting public procurement Offenders.  In this regard, the CSOs have been blowing their whistles as a result of their public procurement observation of procurement processes in the MDAs, the BPP has exhibited courage in reporting cases of corruption in the areas of collusion, unlawful influence, bid rigging, use of fake documents in bidding, bid splitting, etc, to EFCC and ICPC for prosecution. The Anti-corruption Agencies, despite inherent frustrations in the system, have been arraigning, prosecuting and convicting public procurement suspects; for example, Chief Olabode George, a PDP chieftain, together with his co-conspirators, were sentenced to various jail terms on offences bordering on inflation of contract and contract splitting. This conviction, whether political or not, according to different schools of thought, has brought caution in political interference in the procurement processes in the MDAs (Onyema, 2011).

          These and many more remain the commendable achievements of the recent public procurement reform in Nigeria. Thus, by all indications, the public procurement reform has been a major landmark in the history of public procurement practice in Nigeria as it ushered in an entirely new regime of public procurement in line with international best practice where efficiency, effectiveness, transparency, accountability, value for money, competition and equality have become the key guiding principles of the procurement system. However, the country’s procurement practice cannot be said to have attained the maximum level of effectiveness as it is still being confronted by certain notable challenges.
MAJOR CHALLENGES OF THE NEW PUBLIC PROCUREMENT PRACTICE IN NIGERIA
In spite of the passage of the Public Procurement Act and the establishment of the BPP and procurement cadre in government ministries, departments and agencies, which are parts of the concrete achievements of the recent reforms in the public procurement sector in Nigeria, the country’s new procurement system and practice is undoubted still faced with numerous challenges. Some of these can be summarized under the following sub-headings:

Persistence Corruption and other Irregularities

Despite the provision of institutional and regulatory mechanisms to ride Nigeria’s procurement practice of corruption, the new system is still riddled with all sorts of corruption, fraud, and related irregularities (Elegbe, 2012). Unarguably, traces of the inadequacies of the old procurement system are still very much visible as both contractors and procurement authorities alike have continued to pervert the new law in one way or the other in order to actualize their selfish interests. As a matter of fact, contracts are still being awarded to contractors on the basis of whom they know in government; the rate of project abandonment has continued to increase; the use of sub-standard materials (in the case of construction contracts), delivery of poor quality jobs, and the incidents of collapse of public construction projects is still rampant. In this wise, the new public procurement practice is yet to yield the expected results in Nigeria in as much corruption and other under-hand practices are still prevalent.

Resistance to Reform Changes and Political Interference
In an attempt to implement the Due Process, the process has witnessed some teething problems such as unwillingness of officials to comply with the Due Process Compliance (DPC) (Fayomi, 2013). Indeed, it is obvious that some Stakeholders, especially, some MDAs Officials, Consultants, Contractors and Service Providers, Politicians and indigenes where some projects are sited have refused to accept the change in the new public procurement reform and paradigm. To them, the new practice, which is frustrating the “business as usual” syndrome, is a hindrance to easy money making from the public sector of the Nigerian economy and should be resisted accordingly. As a result, they still employ all sorts of tactics to frustrate the practice during bid solicitation and evaluations and contract execution stages (Onyema, 2011). Further, the involvement of politicians in the procurement process as is a serious problem, which needs to be given urgent attention to prevent forestalling the growth of Nigeria’s nascent procurement system (World Bank, 2007). At present, high-ranking politicians are able to influence the outcome of the procurement process by putting undue pressure on civil servants who feel unable to refuse to bend to this pressure. This means that in practice, the procurement process is manipulated at the instance of the interested politician and contracts awarded to the person or firm in which the politician has an interest. This has led to several uncompleted high profile projects, in which contractors were paid up-front and absconded with federal funds or which were completed at prices high in excess of the original contract price (Elegbe, 2012). Political interference and manipulations of the public procedures often subvert due process principles, hamper the enthronement of transparent and merit-driven procurement practice as well as causes great wastage of the country’s scarce financial resources.

Non-Inauguration of the National Council on Procurement (NCP)

 Perhaps, due to the aforementioned interest of the Government in the public procurement practice, the Federal Government till date, despite repeated calls and appeals by relevant Institutions and Stakeholders, has refused to inaugurate the National Council on Public Procurement, whose membership are statutory and known.  Based on the provisions of the Act, the powers and responsibilities of the Council are very enormous and critical to the activities of the Bureau and practice of public procurement in Nigeria (Onyema, 2011). The Council is to guide and ensure that the BPP follows the stipulated procedures in the award and execution of contract. Thus, while the BPP watches over and regulates the entire procurement procedures, the Council, as provided in the Act is to watch over the BPP to ensure that it follows the due process principle guiding the procurement practice. Giving the importance of the Council in the nation’s public procurement system, non-constitution and inauguration of it by the Federal Government up till this time raises fundamental question as to whether the Nigerian Government is sincere in its efforts at cleaning-up the country’s procurement system.

Delay in the Procurement Process

The most obvious challenge of the new public procurement policy is that, it is largely perceived by the service users (suppliers and contractors) and other stakeholders (the Media, Civil Society Organizations (CSOs), the National Assembly and most Nigerians) as an albatross which unnecessarily slow down the procurement process. This is as a result of the unduly long period of procurement process or cycle for contracts and payment certification. It was revealed that the annual budget has not been satisfactorily implemented by the Government MDAs as a result of the long cumbersome bureaucracy involved in the certification process of budgeted projects by the MDAs. This situation has made implementation of capital vote in the budget quite difficult every fiscal year. For example, in the year 2012, the National Assembly lamented that it was about 32% of the capital vote that was implemented while the executive arm responded to the allegation by asserting that it was about 52%. Specifically, according to records, out of the N140 billion of First Quarter Capital Funds released by Warrant to the MDAs in year 2001, only about N36 billion was drawn for use, while about N104 billion remained un-accessed as at the end of May 2001. Thus, the question of releasing the Second Quarter Capital vote therefore did not arise as the First Quarter release has not been expended, which was returned to the Government Treasury. This has been the experience in every fiscal year since the inception of the policy which has been causing re-occurring running battle between the Executive and Legislature in which the executive Presidents to date have been threatened with impeachment by the National Assembly. The foregoing was alleged by the stakeholders to be creating room for diverse manipulations and subtle corrupt practices in the procurement system (Fayomi, 2013).
Inactivity of the Anti-Corruption Agencies and Partial Inclusion of CSOs in the Procurement Process

The observed inability of the Anti-corruption Agencies to promptly try and dispose of public procurement cases constitutes a major problem. According to the laws establishing EFCC and ICPC, they cannot charge cases to courts after investigation without the authorization of the Attorney General. These situations, according to public procurement analysts, frustrate their eagerness to prosecute such offences and highly placed people will normally get their prosecution dropped or unduly delayed. The posture of the Courts and the Lawyers in prosecuting related offences is another hindrance in ensuring good public procurement practice in the country. According to observers, the law courts connive with most defending Counsels to resort to unnecessary and ridiculous injunctions and adjournments to frustrate the trials of suspects. It is worthy of mentioning here that some cases, mostly those involving past Governors and other Politicians, that were charged to courts since 2007 are still pending there. One of them has even obtained an injunction restraining the EFCC, sine die, from mentioning the allegation against him (Onyema, 2011).            

          Another development that worsens the situation is that in order to achieve their perceived mischief, most MDAs still make it difficult for the CSOs to effectively observe the processes. For example, most MDAs have resorted to giving the CSOs short notices of their bid opening and pre-qualification exercises. They are equally known to be hostile to the CSOs when some details of the procurement processes are being demanded for (Onyema, 2011). Notwithstanding, ideally, the Public Procurement Act provides for the full participation and involvement of Civil Society Organizations (CSOs) in the public procurement process. They are to act as observer groups representing the Nigerian masses in the procurement sector with the view to ascertaining that due process is followed in the conduct of government business and that the process is devoid of corruption. In other words, they are to ensure transparency or openness in the award and execution of government contracts. The minimal role allowed the CSOs to play in the procurement process has further helped to erode public confidence and trust in the government with regards to the management of contracts business. 
The Nature of Public Procurement Activities and Lack of its Knowledge by Citizens

Public procurement is technical and very few in the citizens’ sector have the knowledge, training and tools required to effectively monitor and report on their monitoring in a way that feeds into remedial action (Public Private Development Centre, 2009). Undoubtedly, procurement activities are generally technical in nature and not too many Nigerians actually have sound knowledge about it. In fact, even principal government officials including those in Ministries, Departments and Agencies in charge of public procurement lack the knowledge of the technicalities involve and necessary for the job. This places them at the vagaries of the field agents and contractors who leverage on their wealth of knowledge and experience to perpetrate all sorts of sharp practices resulting into corruption to actualize their selfish material gains at the expense of the entire Citizenry and the country. Lack of the technical know-how in public procurement activities by both the majority of Nigerian citizens and officials in-charge is one of the causes of rampant inflation of contract costs, delivery of poor quality jobs, delay in projects completion as well as project abandonment by contractors. The resultant effect of this is massive wastages which drains the economy and inhibits the social and economic growth of the country.

Lack of Synergy between Procuring Ministries and Parastatals and Delay in the MDAs

The frosty working relationship between the Ministries and the Parastatals under them has been variously reported as a challenge in guaranteeing good public procurement processes. Most of the Ministries still insist in micromanaging of the Parastatals and even starving them with essential information that will enable them independently conduct their procurement activities. In many instances, the Ministries still insist on approving payments for contracts in the Parastatals under them contrary to the relevant circular from the Office of the Secretary to the Government of the Federation, SGF. Moreover, there have been complaints of long delays in getting agreements prepared and signed by the Legal Departments of the MDAs resulting to late entry of sites as the case may be. They have equally complained of the difficulties of getting Advanced Payment Guarantees and Bid bonds from the MDAs’ nominated or preferred banks. In most cases, these will warrant opening of new bank accounts with the nominated banks. Some of the MDAs still demand registration of the Contractors with them before bidding there, contrary to the present guidelines from the public procurement Regulator. Many Contractors are still being owed after completion of their jobs. Curiously, they have refused to sue and collect the approved interests on the fund owed as stipulated by the Act; perhaps, for fears of being tacitly blacklisted in such MDAs (Onyema, 2011). These inadequacies obviously imply that much still needs to be done if the highly needed values of efficiency and effectiveness are to be achieved in the country’s procurement system.
Lack of Political Will to Tackle Public Procurement Corruption

Corruption still thrives firmly in the Nigerian Public Procurement sector as a result of the lack of political will to tackle corruption in the procurement process at all levels of government in the country. Apparently, successive governments in Nigerian have only initiated anti-corruption programmes with the intention to create good image and win public support for themselves without necessarily and sincerely having the intention to tackle and eradicate the evil of corruption that is ravaging all the sectors of the economy. This is evident in the high level of impunity enjoyed by the members of the so-called political class in the country. Evidence of large scale scams and frauds involving high-ranking government officials and politicians regularly make headlines in our national dailies, particularly in relation to procurement, but the culprits would eventually not be adequately prosecuted so as to deter would be offenders. The reason for this is that culprits are usually either affiliates, friends or fellow party members with the President, Governors or the Local Government Chairmen. As such, the cases usually die-down as soon as public attention is shifted from them and the perpetrators go on to celebrate their loots even as they are praised by those who in one way or the other benefit from their ill-acquired wealth.

These, among others constitute the most notable challenges of the new public procurement regime and practice in Nigeria. However, independent public procurement observers and analysts are of the view that the current challenges will be surmounted as the new the procurement law and practice take roots in the country. Thus, it can be stated that there seem to be prospects for the evolution of public procurement best practices in Nigeria in the foreseeable future as the observed challenges presently besieging the system give way in no time. Nevertheless, all hands must be on desk as this cannot just happen on its own, something needs to be done. 

How to Overcome the Challenges

In order to ameliorate the observed inadequacies of the current public procurement practice in Nigeria and strengthen the system for maximum and impressive performance, the following strategies are recommended by the paper:

· Appropriate modalities and measures should be employed to enthrone relative flexibility in the preparation and passage of annual budgets so as to enable adequate and timely execution of yearly budget procurement plans by the MDAs.

· Government must expedite actions to constitute and inaugurate the National Council on Procurement as non constitution of the council since 2007 till date has eroded confidence in the government and made procurement observers to believe that government is insincere in its reform efforts to sanitize the procurement sector.

· The government must muster and demonstrate courage and genuine political will to deal with the monster of corruption in the country’s public procurement sector.

· Every avenue that allows politicians or political office-holders to interfere with or influence the procurement procedures must be blocked at all levels of government. 

· The Bureau of Public Procurement should evolve a more proactive and effective mass procurement enlightenment programme aimed at creating awareness and educating the public on the conduct of government procurement.

· The Civil Society Organizations CSOs should be allowed full access in accordance with the provisions of the Act to play their observatory and monitory role in the procurement process in order to ensure strict adherence to the due process principle.

· There should be prompt and adequate prosecution and equitable dispensation of verdict on cases relating to public procurement corruption by the anti-corruption agencies – the EFCC, CCB and ICPC.

CONCLUSION

The public procurement reform in Nigeria has significantly remained a revolutionary step towards enthroning greater transparency, efficiency and effectiveness in the conduct of government business and proper management of public expenditure in the history of the country. The reform has recorded immense achievements in the country’s public procurement sector most notable of which are the enactment of the Public procurement Act of 2007 as the new formal legal framework guiding the procurement practice and the establishment of the Bureau of Public Procurement (BPP) as the institutional administrator of the Act and regulator of all public procurement activities in the country to ensure compliance with the Act.

          The enactment of the Act and establishment of the Bureau of Public Procurement is remarkably pivotal in the practice of public procurement in Nigeria as the two developments ushered in a new regime of public procurement system and practice in line with international best practice, and with a view to overcoming the inadequacies of the old public procurement system. Nevertheless, despite its laudable and commendable achievements, the recent public procurement reform in Nigeria has been met with enormous and daunting challenges including those examined in the body of the paper. Be it as it may, however, these challenges are surmountable if the recommendations of this paper are properly applied.
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